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BY DANIEL G, TOBBEN

Politicians in St. Louis city govern-
ment appear to be in denial about
the causes of police and firefighters’
pension funding issues. Contrary

to what city officials have been pro-
moting in the news media, the alleg-
edly generous benefits provided for
inthe St, Louis police and firefighter
pensions are not causing the city’s
budget problems.

Inmuch of the news coverage, the
city is presented as if it voluntarily
passed a $140 million bond issue and
then asked the citizens of St. Louis
toraise their sales tax to maintain the
pension funds after a prior market
downturn.

The truthis that in 2007 the city
was ordered by the Missouri Su~
preme Court to fully fund police and
firefighter pensions in accordance
with applicable state laws and city
ordinances. That court decision
caused the most recent bond issue.
The sales tax increase was neces=
sary, inlarge part, to create arevenue
stream to pay off these bonds.

The lawsuits were filed in 2003 by
the Firemen’s Retirement System
and the Police Retirement System.
The trial court, the court of ap-
peals and Missouri Supreme Court
(11 judges in all) ruled unanimously
against the city, which would seem
to reflect negatively upon the wis-
dom of the city’s decision to under-
fund these retirement systems dur-~
ing a time of relative prosperity.

Inaddition, the city spent very
large sums on legal fees and count-
less hours in court attempting to
justify its bad decision to cut its con-
tribution to the pension funds, using
the money required to fund pensions
to pay for pet projects that the city

found more attractive or politically
expedient., Had the city just paid
what it owed, millions of tax dollars
could have been saved.

The Supreme Court noted that
full funding by the city may create
the need for some difficult budgeting
decisions, but that didn’t create ale-

. galor constitutional issue. Consider

what would happen if the city de-
cided to stiff its bondholders. That is
the more appropriate analogy to the
city’s position with respect to fund-
ing its public pensions than those
positions advocated by city officials.

Would you take a
low-paid, dangerous
job if you were not
offered the incentive
of a guaranteed
pension with strong
disability benefits?

All of the city’s legal posturing re-
sulted in the Supreme Court’s hold-
ing that these retirement benefits
and their full funding are guaranteed
by state law and ordinances and any
reduction of existing retirees’ ben-
efits is probably unconstitutional.
A promise made must be a promise
kept.

This is not about new benefits for
fire and police personnel; it is about
paying for existing benefits. In fact,
nonew pension-related benefits
have been granted since 2003.

Police officers and firefight -
ers provide the most fundamental
service a city can provide. They
keep you safe. A stable public safety

dannamckitrick.com

pension fund is one of the most im-
portant considerations in recruiting
new members of the police and fire
departments, These brave men and
women put themselves in harm’s
way every day to protect city resi~
dents, businesses and organizations.
Inreturn, they ask for a reasonable
pension when they are too old todo
the intense physical work their job
entails or when they are seriously
injured on the job.

Firefighters and police officers do
not qualify for Social Security be-
cause they have a government pen-
sion, so their pensions are all that
they have when they retire. Fire-
fighters have no health care coverage
when they leave the job. They can
stay in a city-sponsored program,
but it costs more than $1,430 per
month, which eats up much of the
average firefighter’s pension. Since
firefighters usually retire in their
mid- tolate 50s, they struggle with
health care costs until they are eli-
gible for Medicare,

One canimagine how important
astable pension must be to a young
recruit before making a decision to,
join the city’s police or fire depart -
ment, Would you take a low-paid,
dangerous job if you were not offered
the incentive of a guaranteed pen-
sion with strong disability benefits?

The city’s budget crisis was not
caused by public safety pensions.

Anditis fundamentally important
that the city continue to be served
by dedicated police officers and
firefighters who serve honorably and
with distinction.

Daniel G. Tobben Is a partner and the head of
litigation at Danna McKitrick, P.C. He represents The

Firemen’s Retirement System of St Louls as outside
legal and trial counsel.
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< Danna McKitrick & The other parts of
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What is Going on in the World of
Public Pensions?
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Firerfighters union
president Steve LeClair,
right, and Mayor Jim
Suttle in June

Published Wednesday August 3, 2011

Firefighters OK labor accord

By Juan Perez Jr.
WORLD-HERALD STAFF WRITER

« Metro/Region

After years of negotiations with two mayoral . Omaha
Tuesday night gave their blessing to a proposed labor contract with the city

Union officials declined to release the vote count, but they confirmed that the
bership ratified the agi

Related News

* Ricketts group oppose
"This agreement represents four years of negotiations and a fire accogrd PO
willingness by firefighters to accept cuts in pay, significant « Omaha to reconsider
benefit reductions, increases in health care premiums, as well chiefs' pay

as an end to spiking,” Suttle said in a statement.

Mayor Jim Suttle praised the union’s action.

Union President Steve LeClair also welcomed the news

"I'm pleased that the hip has appi d the pi
contract,” he said. "It does show a certain amount of faith in the
leadership of the local (union) on the part of the membership.”

The contract is now scheduled to reach the City Council's desk
for approval Aug. 16, one week after a public hearing on the
contract.

Transparency

S —
(Qmaha Alliance.com

For Excelience in Government!

Alliance Asks City Council to Modify Labor Contrac

(OMAHA, NE) - On August 8, 2011, the Omaha Alliance for the Private Sector, after car
proposed labor contract for the firefighters union and labor contracts from other cities a
the City Council to significantly modify the proposed labor contract and wait until Octobe
G for Industrial rules become law.

"This labor contract is another example of city leadership being too accommodating and
expensive labor contract to the City Council for a vote. 1t's time for city leaders to take i
modifying our existing labor contracts so that they look more comparable to other cities,
Executive Director of the Alliance.

The Alliance recommends these changes:
The Big 10 Changes Needed in Firefighter Contract
Show Fiscal Stewardship for Taxpayers

Call Your Council Member at: 402-444-5520

L Eliminate language that allows "Memoranda of Understandings” to modify t

A)  No labor contract is a contract, if it can be modified by other parties later, after it is
know what you have approved! The Coundl must know today what they are voting on.

B) NFPA 1710 should be a goal, not a mandate!

IL Eliminate that total ion costs from CIR comparisons
A) The entire cost of the pension plan should be factored into the analysis for hourly wi
funding costs. Remember, the firefighters pushed for the pension plan changes in 2003.

they should also be responsible for the funding shortages. The taxpayers shouldn be the

their mistake.

111 Remove the Expansion of Union Hours for Officers,

A)  There is no union group that has worked harder &t suing the City of Omaha than th
no employee group who has demonstrated a worse abllity to comply with the terms of pa
than the fire union.

B8) It would be incredibly foolish for the City to pay the union President to work full-timy
s0 he can further attack the city. There should not be “Detached Duty” allowed for Execu

IV. Eliminate Restrictions on Staffing,
A)  The CIR gave management complete control over staffing, ranking and equipment |

language in the contract that only permits reductions through attrition Is something not fe
contract that we could find. This seriously undermines the CIR ruling and must be remov

dannamckitrick.com
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Published Thursday August 11, 2011

Fire contract proposals emerge

By Juan Perez Jr. and Matt Wynn
WORLD-HERALD STAFF W

« Metro/Region Share | =

B News Alerts

@ The first in an expected series of City Council-sponsored amendments to the fire union contract emerged
Thursday, cutting the length of the deal and potentially increasing future retirees’ health care premiums.

Hlke | 3

The amendment, offered by Councilman Chris Jerram, came after council members suggested Wednesday that the
current agreement lacked the support necessary to eamn approval next week.

Four council members — enough to hold up a final deal — told The Waorld-Herald that they had significant concerns
with the labor deal propesed by Mayor Jim Suttle and approved by the fire union. The council is scheduled to vote on
the contract Tuesday

Jerram's proposals to amend the contract would

» Keep future retired fire employees on the same health insurance plan as active employees. It would also require
future retirees to pay the same premiums for coverage that active employees do. Currently, retirees are locked in at the
same rate as when they retired

» End the contract on Aug. 16. 2012, instead of having the contract run through 2013 as Suttle's office and the fire
union agreed to.

Some of Jeram's council colleagues also are expected to offer amendments to the contract.
The fire union president, Steve LeClair, said Wednesday the union would not accept any changes.
“We've struck a deal with the city's negotiating team,” LeClair said. “We're going to stick to our word.”

Jerram said the current fire agreement, unlike the police contract, doesn't do enough to address costs associated with
firefighters' health care.

The police contract approved last year gave the city more flexibility with health care rates for retirees. But even though
the city repeatedly asked for a similar concession during negotiations on the fire contract, the union held its ground,
Omaha human resources director Dick O'Gara said at a public hearing on the contract this week.

Copyright © 2011 Danna McKitrick, P.C.




The World has Changed - 0 <)
The oGratuil ty Theo

<> No pensions
< Pensions as gratuities

< Pensions as exceptions to general rule
that no public money can be spent for
orivate purposes

<> Pensions as a matter of right

<» Pensions under attack due to
governmental budget concerns
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Know What O0Ss Hap@

<» Each group needs to have someone who
understands at least the basics of the
actuarial reports (usually a trustee with at
| east two year soO expe

<> Leadership at the local level needs to
become familiar with the key pension
|l ssues and with where
battleso will occur.
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What Does Your Attorney Know?

<» Make sure your attorney
understands actuarial reports and
how the plan is being administered.

< City attorneys may have a conflict
of interest. (Major practical
conseqguences)

<» Labor lawyers may not fully
understand public pensions.
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The Starting Point 6 Know What is in
Your Pension Ordinances or Statutes

O>Do

t hi s NOW, I f you

< Many things we will talk about later
depend on this.

< Know your other plan -related documents

(SP
O Kee

D and policies and procedures).

0 track of past concessions made in

order to get new benefits or keep existing
benefits.
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Motivators Regarding Plan Oy
Review:

Threats of benefit
reduction.

Proper funding each

year; the problems of
severe underfunding
(the OUAALOG) .

Task forces o never take
them at face value, but do participate.

IRS compliance. (Determination letter)

Do you know what you have 0 pluses and minuses;
how clear is the language?

Be proactive
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